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West Virginia, MEADOWBROOK CORPORATION, a 
dissolved West Virginia corporation, 
MATTHlESSEN & HEGELER ZINC 
COMPANY, INC., dissolved 1 Uinois 
corporation formerly doing business in, 
West Virginia, NUZUM TRUCKING COMPANY, 
a West Virginia corporation, 
T. L. DIAMOND & COMPANY, INC., a New York 
corporation doing business in West Virginia, 
and JOSEPH PAUSHEL, an individual residing 
in West Virginia, 

Defendants. 

JOINT MOTION OF PLAINTIFFS AND DEFENDANT. NUZUM TRUCKING 
COMPANY 

Plaintiffs in the above-styled cases, through counsel, and Defendant Nuzum 

Trucking Company (Nuzum), through counsel, move this Court to dismiss with prejudice 

Nuzum from the above-styled actions as follows: 

1. Subject to paragraphs 2-4 below, Plaintiffs, having undertaken 

discovery and otherwise obtained information pertaining to Nuzum, and Nuzum, hereby 

stipulate to the dismissal with prejudice of Nuzum as a party defendant in these actions, 

with Plaintiffs and Nuzum to each bear their own costs, expenses, and attorney's fees. 

2. Tbe dismissal of Nuzum as a party defendant in Penine et aL v. E.I. Du 

Pont De Nemours and Company, Civil Action No. 04-C-296-2 (Perrine), is subject to 

approval of the C O U ~  and any notice of the proposed dismissal that the Court may direct 

pursuant to West Virginia Rule of Civil Procedure 23(e), which provides, "A cIass action 

shall not be dismissed or compromised without tbe approval of the court, and notice of 

the proposed dismissal or compromise shall be given to all members of the class in such 

manner as the court directs." Plaintiffs and Nuzum agree that the notice of the proposed 

dismissal of Nuzurn as a party defendant in Perrine may be given in any notice of class 
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certification directed by the Court in Pewine. In the event that no such notice of the 

proposed dismissal is directed by the Court in Perrine, the proposed dismissal in Perrine 

shall take effect upon entry of an order in Perrine approving the dismissal of Nuzum as a 

party defendant by the Court. 

3. The dismissal of Nuzum as a party defendant in Drummond v. EI. Du 

Pont De Nemours and Company, eb a!., Civil Action No. 05-C-148-2 (Drummond), shall 

take effect upon entry of an order in Dnsmmond approving the dismissal of Nuzum as a 

party defendant in DrummoPtd. Such an order in Dnanmond may be entered by the Court 

without further notice or hearing. 

4. Plaintiffs and Nuzum agree that nothing herein constitutes an agreement to 

dismissal or proposed dismissal of any claims which Plaintiffs have or may have against 

any other parties, persons, or entities. 

WHEREFORE, subject to the foregoing, Plaintiffs and Defendant, Nuzurn 

Trucking Company, move this Court to grant their Joint Motion and dismiss, with 

Trucking Company from these actions. 
f l  

t h i & J h a y  of sePtember, 2006. 

tf. 
Boyd L. h e r  (WV Bar # 39325\ 

" 

Brandy D. Bell (WV Bar # 9633) 
Waters, Wamer & Harris, PLLC 

Levin, Papantonio, Thomas, 701 Goff Building 
Mitchell, Echsner & Proctor, P.A. P.0, Box 1716 

3 16 S. Baylen Street, Suite 600 Clarksburg, W V  26302- 17 16 
Pensamla, FL 32501 (Counsel for Defendant, 

Counsel for Plaintifls) Nuzum Trucking Company) 

Farrest Taylor, Esquire 
Joseph Lane, Esquire 
Angela Mason, Esquire 
Cochran, Cherry, Givens, Smith, 
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Lane & Taylor PC 
163 West Main Street 
Dothan, AL 36302 

(CounselJor Plaintins) 

Gary W. Rich, Esquire 
Law Office of Gary W. Rich, L.C. 
Brock, Reed & Wade Building 
212 High Street, Suite 223 
Morgmtown, WV 26505 

(Counsel for Plainivfss) 

B. Jones, Esquire 
E. Jones, Esquire 

West & Jones 
P. 0. Box 2348 
Cfarksburg, West Virginia 26302-2348 

(Counsel for Plaintins) 




